Meeting Date: 12/9/2013
Agenda Item: 2)b.1 & 2 &
5)b. and c.

STAFF REPORT
REPORT FOR:

Chairman White and Plan Commissioners

REPORT PREPARER:

Jennifer Higgins, Director of Planning & Development

ITEM DESCRIPTION:

A Comprehensive Plan Map Amendment CPMA-11-1406 to change
the future land use designation on the Future Land Use Map from
Commercial to Residential on the property described as Lot 2 of
proposed land division of 3003 Weston Avenue (Life Is Good
property).
And
A Rezone Request REZN-11-13-1405 from B-P (Business Park) to
R-4 (Residential Multiple Family), to allow for the construction of
an active senior multi-family development on the property described
as Lot 2 of proposed land division of 3003 Weston Avenue.

STAFF'S COMMENT:

The two public hearings are being rolled into one for this memo and
should be considered together for ease of the discussion on Monday.
The applicants has also provided a preliminary site plan showing you
what they have planned for the site. I ask that you close the public
hearing, take action on item a. (Comp Plan Amendment) and b.
(Rezone Request) Monday night. The final site plan will be brought
back at a later date if the applications are approved by the Board. The
site plan has already changed due to Life Is Good agreeing to provide
a street dedication and work with Commonwealth to construct the
street right away to avoid the long driveway situation they would
otherwise have. We know that Birchwood Highlands senior
apartments, located across the street in TIF 1, has some concerns with
this non-TIF development and will be in attendance at the public
hearing to give testimony. I have spoken to Birchwood Highlands and
The Pines at Mount View and both feel that our market is flooded for
income restricted units. The applicant has not provided enough
information for staff to give you a recommendation at this time. To aid
in the discussion, if you so choose, you could choose to delay action
on item b. (the rezone request) until January 13th meeting as the
Village Board is unable to take final action on the comprehensive plan
map amendment until after the Comp Plan Public Hearing which can’t
be scheduled until the January 20, 2014 Village Board meeting due to
Statutory requirements. Just a side note, if the comp plan amendment
does not move forward, the project will most likely never take place.
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The applicant is in a hurry to submit an applicant for WHEDA funding
by the Feb deadline for applications.
Tonight you will start the discussion and take public comment on the
project. Since the entire project can’t move forward until the comp
plan amendment is approved, this action item is being presented to the
Plan Commission to consider whether or not the motions should be
approved to move the project forward:
1. “The Plan Commission approves Resolution VW-13-21 Adoption
of the Recommended Amendments to the Comprehensive Plan as
Prepared by the Village of Weston Plan Commission, per the
specifications, conditions and limitation of the submitted staff
report and forward to the Board of Trustees for their
consideration.”
2. The Plan Commission recommends approval of report entitled:
“Finding of Fact and Recommendation by the Village of Weston
Plan Commission” regarding REZN-11-13-1405, a request to
rezone from B-P (Business Park) to R-4 (Residential Multiple
Family), to allow for the construction of an active senior multifamily development per the specifications, conditions and
limitation of the submitted staff report and forward to the Board of
Trustees for their consideration.
ACTION ITEM:

____ Ordinance _X

DATE OF REPORT:

Fri, December 6, 2013

DATE OF MEETING:

Mon, December 9, 2013

FISCAL SUMMARY:

Resolution __X_ Motion ____ File

STATUTORY REFERENCE:

Budget Line Item:
Budget Line Item:
Budgeted Expenditure:
Budgeted Revenue:

Wisconsin Statue:

Chapters 61.35,
62.23 & 66.1001

Administrative Code:
Municipal Code:
Judicial Ruling:

Chapter 94

Policy Question / Issue:
Should the Plan Commission recommend the proposed Comprehensive Plan Map Amendment
request (CPMA-12-13-1406) to the Village Board for approval by adopting Resolution VW-1321 Adoption of the Recommended Amendments to the Comprehensive Plan as Prepared by the
Village of Weston Plan Commission?
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And
Should the Plan Commission make a motion to recommend approval of the proposed rezone
request to the Village Board to rezone a portion of the Life is Good property from B-P (Business
Park) to R-4 (Residential Multiple Family), to allow for the construction of an active senior multifamily development by approving the Finding of Fact report entitled Finding of Fact &
Recommendation by the Village of Weston Planning Commission?
Background and Recommendation following Staff Review:
We have very limited information from the applicant. The information that we have received from
the applicant has come from short meeting with staff and in response to staff questions via email.
We know that there will be opposition at the hearing and for this reason, staff has decided that we
will not provide you with a staff recommendation until after the hearing is allowed to take place
and hopefully more facts on the project come to light. Typically we would not bring an incomplete
project to you for review, but since they are on such a tight schedule and our comprehensive plan
is antiquated and need of review, discussion and a major update, it was decided to bring this
application to the Plan Commission for discussion anyway so that we could accommodate the
applicants short time schedule.
Commonwealth plans to build an approximate 66 unit active senior housing complex with a mix
of 10 and 12 unit buildings. The buildings will be cottage style units which is a new housing style
for senior living for us here in the Village. The Pines at Mount View and Birchwood Highlands
are active senior apartment buildings. Ms. Downs has told me that they will include a clubhouse
and beauty salon in the development, however this does not show right now on the preliminary
site plan. Marketing materials from Commonwealth of their other developments is included in the
online website packet. Commonwealth recently built down in Mosinee near Indianhead Golf
Course. The applicant will be doing this as a WHEDA project as they plan to apply for WHEDA
funding in the upcoming 2014 funding cycle, hence the need to get their applications approved
prior to the February WHEDA submittal deadline. It is important to learn that this area of the
Village (Census tract 11.04) is included on a new WHEDA list for special funding consideration.
This Census Tract was listed as an Employment Center/High Need Census Tract. Commonwealth
tells me that they typically have at least 5% of their units at market (unrestricted rents). The other
95% would be low to moderate income restricted units, which per WHEDA standards are 50% of
the Median County income, currently $27,158 based on the County’s current median income of
$54,316. I have included some quick facts sheet from the Census Bureau so you can see how the
Village rates in regard to income levels and rental housing levels compared to the county and state
to assist you in your decision making processes.
We also are in the process of updating the comprehensive plan as we know that many of our
policies, goals and objectives have changed in the last 7 years. Please keep this in mind as we
discuss on Monday night. I have included sections of the Comp Plan that I think may aid in the
discussion.
1. Per Sec. 94.238 (3) Site specific future land use map changes may be initiated by the property
owner(s) through a fee-paid application process which Commonwealth Development has
done on behalf of current property owner Life Is Good LLC through this application. Sec.
94.238(6) requires that the Plan Commission provide an opportunity for public comment
regarding the suggested Future Land Use Map changes and review them to determine whether
they should be recommended to the Village Board as part of the current year’s amendment
cycle. Monday night’s public hearing will satisfy this requirement. Sec. 94.238(8) requires
that after thorough consideration of the proposed amendments, the Plan Commission shall
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recommend the approval of any proposed amendment to the Village Board by the adoption
of a resolution. The proposed resolution VW-13-21 would accomplish this requirement.
Per Sec. 94.239 of the Zoning Code there is approval criteria which shall be considered in any
review and approval of amendments to the Village of Weston Comprehensive Plan and Future
Land Use map. The criteria is as follows:
(1)
The change is consistent with the overall goals and objectives of the Village of Weston
Comprehensive Plan.
(2)
The proposed amendment advances goals, policies and objectives of the
Comprehensive Plan.
(3)
Consideration of the previous record if the amendment was reviewed and denied
during a previous comprehensive plan review.
(4)
The change does not create an adverse impact on public facilities and services that
cannot be mitigated.
(5)
Development resulting from the change does not create an undue or adverse impact
on surrounding properties. Such development should be consistent with the physical character
of the surrounding neighborhood or would upgrade and improve its viability.
(6)
The change allows a more viable transition to the planned uses on adjacent properties
than the current land use.
(7)
The change does not have a significant adverse impact on the natural environment
including trees, slopes and groundwater, or the impact could be mitigated by improvements
on the site or in the same vicinity.
(8)
There is a change in Village actions or neighborhood characteristics that would justify
a change.
(9)
The change corrects an error made in the original plan.
(10) There is a community or regional need identified in the comprehensive plan for the
proposed land use or service.
(11) The proposed relationship of the proposed amendment to other village codes and
regulations.
(12) The change does not adversely impact any landmarks or other historically significant
structures or properties unless mitigated through relocation, commemoration or dedication.
The application appears to meet items 6, 7, 11 and 12 above. I have included sections of the
comp plan that specifically relate to this issue to be used in the discussion.
(b) To change a designation, the proposed Future Land Use map amendment must do one of
the following:
(1)
Respond to a substantial change in conditions beyond the property owner’s control
applicable to the area within which the subject property lies; or
(2)
Better implement applicable comprehensive plan polices than the current map
designation; or
(3)
Correct an obvious mapping error; or
(4)
Address an identified deficiency in the Comprehensive Plan.
(c) Comprehensive Plan amendment(s) shall be consistent with Village Planning Policies and
the Village of Weston Comprehensive Plan goals, objectives and policies.
The application does not appear to meet items b) or c) above but staff and the Village Board
acknowledge that our current Comprehensive Plan is antiquated and in need of updates.
We have begun to work on updating the Comprehensive Plan for this reason this past year.
4

Due to this, staff and the applicant’s urgent time this item was placed on the agenda for
public hearing, discussion and direction.
If following all the testimony, the Plan Commission feels that this should be entertained by
the Village Board, they should adopt the proposed resolution and forward it on to the
Village Board to begin the public input process for the comprehensive plan amendment. If
you do not feel that this is an appropriate comp plan amendment change, then you would
deny the request and the project would not proceed. Again, the applicant has a deadline of
February to put an application in to WHEDA to get the project funded through this 2014
grant cycle.
2. The applicant must rezone to a multi-family zoning district to build their proposed project.
They have decided to request R-4 which is the residential multiple-family districtapartments. This allows for them to go to the higher density 12 unit buildings. I have not
completed the Finding of Fact Report. This will need to be done at the meeting and will
serve at the written finding of fact required by the Code. Since it sounds like the project
will not be completed if WHEDA funding is not received I would suggest that the property
be provisionally rezoned and that conditions be added to the rezone such as:
a. Deed restrictions and convents created and recorded to require this development to
remain senior housing and that these deeds and covenants cannot be changed
without Village approvals.
b. The zoning doesn’t take effect until a building permit is pulled for the project.
c. Adoption of a comprehensive plan map amendment.
d. Developers Agreement in place with Life Is Good for the dedication of the public
road right of way and construction of the public street.
e. Any other items that the PC or staff comes up with following the testimony and
discussion at the public hearing.
I also suggest that if you do not take action to approve the comp plan amendment resolution
that you do not approve the rezone.
Purpose:
1. The purpose of this recommendation is as follows: to meet the requirements of s.
66.1001(4) Wisconsin State Statues which requires that the plan commission or other body
of a local governmental unit that is authorized to prepare or amend a comprehensive plan
may recommend the adoption or amendment of a comprehensive plan only by adopting a
resolution by a majority vote of the entire commission. The vote shall be recorded in the
official minutes of the plan commission or other body. The resolution shall refer to maps
and other descriptive materials that relate to one or more elements of a comprehensive plan.
One copy of an adopted comprehensive plan, or of an amendment to such a plan forward
this comprehensive plan amendment request on to the Village Board for public hearing and
possible amendment to the Village Comprehensive Plan Future Land Use Map.
2. The purpose of this recommendation is as follows: to regulate areas in which various land
uses may be conducted; regulate the location and operation of economic development
areas; regulate the location, bulk, height, and similar features of structures, including the
overall population density of the community; establish zoning districts to accomplish these
purposes; Regulate the regulations to the character of the neighborhood and its suitability
for particular uses, with a view to conserving the value of buildings and encouraging the
most appropriate use of land throughout the community.
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Policy Alternatives:
1) Refer request back to staff for additional study/review.
2) Deny the request.
Future Deliverables:
1) Site Plan Review at a future Plan Commission meeting.
2) Comprehensive Plan Public Hearing at January 20, 2014 Village Board Meeting (CPMA-1213-1406)
3) Ordinance to approve Comprehensive Plan Amendment (CPMA-12-13-1406)
4) Ordinance to approve Rezone Request REZN-11-13-131405 at August 19th Village Board
Meeting
5) Building Permit Issuance
Additional Items:
1) Resolution VW-13-21 Adoption of the Recommended Amendments to the Comprehensive
Plan as Prepared by the Village of Weston Plan Commission
2) Finding of Fact & Recommendation by the Village of Weston Planning Commission
3) REZN-11-13-1405 / CPMA-11-13-1406 Application Materials - available online at
http://www.westonwi.gov/421/Public-Hearing-Notices
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VILLAGE OF WESTON
NOTICE OF PUBLIC HEARINGS

NOTICE IS HEREBY GIVEN that a public hearing will be held before the Village of Weston Plan
Commission on Monday, December 9, at 6:00 p.m., at the Village Municipal Center located at 5500
Schofield Avenue, Weston, Wisconsin, to hear comments and concerns related to the following
requests:
REZN-11'-13-1404- Joseph lozzo requesting a rezone from R-R (Rural Residential) Zoning District,
to RTF (Residential Two-Family), to allow for a single-family home to be converted into a duplex on
property described as: That part of the West 1/2 of the Northwest 1/4 of Section 9, Township 28
North, Range 8 East, in the Village of Weston, Marathon County, Wisconsin, lying North and East of
the Eau Claire River. This Parcel is addressed as 3113 Camp Phillips Road and consists of 16 acres.
REZN-11-13-1405 I CPMA-11-13-1406 - Marissa Downs, of Commonwealth Development
Corporation, for property owner Harry Colcord, of Life is Good, LLC, requesting a Comprehensive
Plan Map Amendment from future commercial to future residential, along with a Rezone request from
B-P (Business Park) to R-4 (Residential Multiple Family), in order to construct an active senior multifamily development on property described as: A parcel of land being approximately the south 700
feet of the Northeast 1/4 of the Northwest 1/4, except the south 500 feet of the east 500 feet thereof,
of Section 29, Township 28 North, Range 8 East, Village of Weston, Marathon County, Wisconsin,
also described as Lot 2 of proposed land division of 3003 Weston Avenue, and consisting of 13.81
acres.
Individual application materials are available on the Village of Weston website, located at:
http://westonwi.gov/421/Public-Hearing-Notices. Written testimony may be forwarded to the Village of
Weston Plan Commission, Valerie Parker, Plan Commission Secretary, 5500 Schofield Avenue,
Weston, WI 54476, ore-mailed to vparker@westonwi.gov, by noon on the day of the public hearing.
All interested persons will be given an opportunity to be heard. Any person with questions or
planning to attend needing special accommodations in order to participate should call Valerie Parker,
Administrative Specialist, Planning and Development Department, at 715-241-2607.
Dated this 21" day ad~~

Sherry . Weinkauf
Village Clerk

Published as a legal ad in the Wausau Daily Herald on Monday, November 25, 2013, and Monday,
December 2, 2013
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By Valerie Parker at 4:37 pm, Nov 20, 2013
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Riverside Senior Apartments
Fond du Lac, Wisconsin
Developer:

Commonwealth Development Corporation

Contractor: Commonwealth Construction Corporation
Property Manager: Commonwealth Management Corporation
Riverside Senior Apartments is a 46 - unit senior housing development
located in Fond du Lac, Wisconsin. Riverside Senior Apartments offers 2
and 2 bedroom + den apartments located in the heart of Fond du Lac’s
emerging Arts & Entertainment district. Enjoy shopping, dining and views
of the Fond du Lac River and walkway path.

Each apartment will have a balcony, full size washer/dryer, internet
provided, fully equipped kitchen and heat included. The property will
feature a laundry room, fitness room, business center, library and beauty
salon.

The Village on Water
Marinette, Wisconsin
Developer:

Commonwealth Development Corporation

Contractor: Commonwealth Construction Corporation
Property Manager: Commonwealth Management Corporation
The Village on Water is a 49 - unit family housing development located in
Marinette, Wisconsin. The Village on Water offers a mix of cottage and
townhome style units.

Developments Under
Construction:
o

The Jefferson (Ripon) – 24 units for families

Projects In Pre-Development:
o

Park View Apartments (Antigo) – 84 units for Elderly

o

Historic Lincoln Elementary Apartments (Shawano) – 24 units for Families

o

Mission Village of Tahlequah (Tahlequah, OK) – 24 units for families

o

Mission Village of Pecos (Pecos, TX) – 24 units for families

LIFE IS GOOD LLC
1609 GREENVISTA DRIVE
WAUSAU WI 54403

HARRY COLCORD
1703 MADISON STREET
WAUSAU WI 54401

COMMONWEALTH DEV CORP
MARISSA DOWNS
54 E 1ST STREET
FOND DU LAC WI 54935

PLOVER RIVER LAND CO
DAN HIGGINBOTHAM
156 KENT STREET
WAUSAU WI 54403

WESTVEST LLC
2201 MADISON STREET
STEVENS POINT WI 54481

PUTNAM CAPITAL MGT LLC
RON MOHOREK
11925 W LAKE PARK DR #100
MILWAUKEE WI 53224

GEORGE ZINSER
2525 WESTON AVENUE
WESTON WI 54476

RYAN DEVELOPMENTS LLC
9102 ALDERSON STREET
WESTON WI 54476

PATRICK ESKER
706 E MILL STREET
WITHEE WI 54498

LAWRENCE ZIMMERMAN
KATHLEEN ZIMMERMAN
8404 BIRCH STREET
WESTON WI 54476

ALFRED KLUZ
8102 BIRCH STREET
WESTON WI 54476

MARGARET KAETTERHENRY
6367 TOWNLINE ROAD
HATELY WI 54440

JOHN HINNER
DEBORAH HINNER
306 WILSON AVENUE
ROTHSCHILD WI 54474

JAMES HINNER
8111 BIRCH STREET
WESTON WI 54476

BIRCHWOOD HIGHLANDS
660 W RIDGEVIEW DRIVE
APPLETON WI 54911

BIRCHWOOD HIGHLANDS
8005 BIRCH STREET
WESTON WI 54476

FIRST PHOENIX-WESTON LLC
6409 W MAIN STREET
ARPIN WI 54410

STONEY RIVER WESTON
7805 BIRCH STREET
WESTON WI 54476

VILLAGE OF ROTHSCHILD
TIM VERGARA
211 GRAND AVENUE
ROTHSCHILD WI 54474

