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Village of Weston, Wisconsin 
MEETING NOTICE 

 
Meeting of:  ZONING BOARD OF APPEALS 
  
PC Members:  Montague {c}, Lawrence {vc}, Stenstrom, Crump, Langkamp, 

Hemauer {alt 1}, David {alt 2} 
 
Date/Time: Wednesday, May 23, 2018, @ 5:00 P.M.   
 
Location:    Weston Municipal Center (5500 Schofield Ave) – Board Room 
 
Agenda: The agenda packet will be sent out at least 3 days prior to the 

meeting. 
 
Attendance:   Zoning Board of Appeals Members, and Department Directors, 

please indicate if you will, or will not, be attending so we may 
determine in advance if there will be a quorum. 

 
Questions: Jennifer Higgins, Director of Planning & Development 
 (715) 359-6114 
 jhiggins@westonwi.gov  
 
This notice was posted at the Municipal Center and was e-mailed to local media outlets 
(Print, TV, and Radio) on 05/02/2018 @ 9 a.m.  
 
A quorum of members from other Village governmental bodies (boards, commissions, and committees) may attend the above-noticed meeting 
in order to gather information. No actions to be taken by any other board, commission, or committee of the Village, aside from the Zoning 
Board of Appeals. Should a quorum of other government bodies be present, this would constitute a meeting pursuant to State ex rel. Badke v. 
Greendale Village Bd., 173 Wis.2d 553,494 N.W.2d 408 (1993).  
 
Wisconsin State Statutes require all agendas for Committee, Commission, or Board meetings be posted in final form, 24 hours prior to the 
meeting. Any posted agenda is subject to change up until 24 hours prior to the date and time of the meeting.  
 
Any person who has a qualifying disability as defined by the Americans with Disabilities Act requires that meeting or material to be in 
accessible location or format must contact the Weston Municipal Center, by 12 noon, the Friday prior to the meeting, so any necessary 
arrangements can be made to accommodate each request.  

mailto:jhiggins@westonwi.gov


 

  VILLAGE OF WESTON, MARATHON COUNTY, WISCONSIN 
OFFICIAL MEETING AGENDA OF THE  

ZONING BOARD OF APPEALS. 
 
 

Zoning Board of Appeals Meeting Agenda, May 23, 2018 
Prepared by: Jennifer Higgins, Director of Planning & Development 

 

TO CHAIRMAN BRENT MONTAGUE AND SIX (6) APPOINTED MEMBERS OF THE ZONING 
BOARD OF APPEALS: The following items were listed on the agenda in the Village Clerk’s 
Office, in accordance with Chapter 94 of the Village’s Municipal Code and will be ready for your 
consideration at the next special meeting of the Zoning Board of Appeals which has been 
scheduled for Wednesday, May 23, 2018, at 5:00 p.m., in the Board Room, at the Weston 
Municipal Center, 5500 Schofield Avenue, Weston.  
 

A quorum of members from other Village governmental bodies (boards, commissions, and committees) may/might attend 
the above-noticed meeting to gather information. Should a quorum of other government bodies be present, this would 
constitute a meeting pursuant to State ex rel. Badke v. Greendale Village Bd., 173 Wis.2d 553,494 N.W.2d 408 (1993). No 
official actions other than those of the Zoning Board of Appeals shall take place.  

 
Wisconsin State Statutes require all agendas for Committee, Commission, or Board meetings 
be posted in final form, 24 hours prior to the meeting. Any posted agenda is subject to change 
up until 24 hours prior to the date and time of the meeting. 
 
AGENDA ITEMS 

1. Meeting called to order by Zoning Board of Appeals Chair Brent Montague. 
 

2. Roll Call of Zoning Board of Appeals by Clerk Parker 
a. Brent Montaue {C} 
b. Dennis Lawrence {VC} 
c. Michael Stenstrom 
d. Richard Crump 
e. Jim Langkamp  
f. Nick Hemauer {ALT 1} 
g. Paul David {ALT 2} 

 
3. Welcome, Introductions and Acknowledgement of guests.  

 
4. Opportunity for citizens to be heard. 

 
5. Approval of minutes from August 29, 2017 Meeting.  

 
6. Review ZBA Roles and Responsibilities. 

a. Chapter 94.16.17 Zoning Board of Appeals 
b. Zoning Board Handbook, 2nd Edition, 2006 (weblink) 
 

7. PUBLIC HEARING - VARI-4-18-1686 Petitioner Michael Erdmann, Erdmann 
Holdings, LLC, 7778 Bay Ln, Fremont, WI 54940; Subject Property: 8101 Schofield 
Avenue (Trailside Bar & Grill). The petitioner has requested a hearing before the 
Board of Appeals requesting variances to Sec. 94.5.02 to allow parking lot 
reconstruction within the minimum required Front Hard Surface and Interior Side 

https://www.uwsp.edu/cnr-ap/clue/Documents/ZoningHandbook/Zoning_Board_Handbook.pdf


 

  VILLAGE OF WESTON, MARATHON COUNTY, WISCONSIN 
OFFICIAL MEETING AGENDA OF THE  
ZONING BOARD OF APPEALS 

 
 

 

Zoning Board of Appeals Meeting Agenda, May 23, 2018 
Prepared by: Jennifer Higgins, Director of Planning & Development 

Hard Surface setbacks. The subject property is zoned B-3 General Business. PIN 
192 2808 231 0987 (0.91 acres). 
a. Open Public Hearing. 
b. Presentation from Applicant, Michael Erdmann, on VARI-4-18-1686 application. 
c. Public Hearing/Public Comment Period. 
d. Written Testimony. 
e. Close Public Hearing. 
f. Discussion by Zoning Board of Appeals. 
g. Staff Recommendation. 
h. Finding of Fact on VARI-4-18-1686 
i. Action by Zoning Board of Appeals on VARI-4-18-1686. 

 
Roll Call Vote: 

i. MONTAGUE {C} 

ii. LAWRENCE {VC} 

iii. STENSTROM 

iv. CRUMP 

v. LANGKAMP 

vi. HEMAUER {ALT 1} 

vii. DAVID {ALT 2} 

8. Remarks from Zoning Board of Appeals Members 
 

9. Remarks from Staff 
 

10. Adjourn 
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Village of Weston, Wisconsin 
OFFICIAL PROCEEDINGS OF THE  

ZONING BOARD OF APPEALS 
held on Tuesday, August 29, 2017, at 4:30 p.m., in the Board Room, at the Municipal Center 

 
OPENING OF SESSION. 
Roll call of the Zoning Board of Appeals by Chairman Montague, at 4:34 p.m. 
Roll call indicated 5 Zoning Board of Appeals members present. 
 

Member Present 
Crump, Richard YES 
Falkowski, Greg NO 
Hemauer, Nick YES 
Langkamp, Jim YES 
Montague, Brent YES 
Stenstrom, Mike (Alt) YES 
Vacant (Alt) NO 

 
Village Staff in attendance: Higgins, Tatro, and Parker.  There were 3 audience members present. 
 
{Clerk’s note:  Montague arrived late during the public hearing. Langkamp was asked to Chair until his arrival} 
 
APPROVAL OF PREVIOUS ZBA MEETING MINUTES. 
1. Approve previous meeting(s) minutes from the ZBA, April 15, 2015, meeting. 
 
Motion by Stenstrom, second by Hemauer, to approve previous meeting(s) minutes from the ZBA, April 15, 2015.   

Yes Vote: 4 No Votes: 0 Abstain: 0 Not Voting: 3 Result: PASS 
 

Member Present 
Crump, Richard YES 
Falkowski, Greg --- 
Hemauer, Nick YES 
Langkamp, Jim YES 
Montague, Brent --- 
Stenstrom, Mike (Alt) YES 
Vacant (Alt) --- 

 
 
ZONING BOARD OF APPEALS BUSINESS. 
2. VARI-7-17-1660 Joseph Jordan, Sedek Farm, LLC, 4102 Camp Phillips Road, Weston, requesting a variance to permit a 

street yard fence at a height that is greater than that allowed within the RM (Rural Mix) Zoning District. 
   

a. Open Public Hearing. 
Langkamp opened the hearing at 4:35 p.m. 
 

b. Presentation from Applicant, Joseph Jordan, on VARI-7-17-1660 Application. 
Joseph Jordan, 4102 Camp Phillips Road, was present to explain his request.  He explained the history of this project and 
where they are now.  He explained once they started their hobby farm, and what their insurance company was asking of them, 
as far as fencing-in their ponds, which he ultimately chose to fence in the entire property.  He explained how along the north 
side, by the Disc Golf Course, how they put up a tall deer fence to help prevent frisbees from flying into their property.  They 
have their hose pasture fenced in along the front, but their insurance company is requesting they install an additional security 
fence, 6-foot high, to prevent horses from getting out onto the busy roadway, or the liability from people trying to reach in to 
pet the horses.  Jordan stated how he would like the fence to be aesthetically pleasing, which is when he chose the wrought 
iron fence that he would like installed along the entire east side of their property.  His other options would be a deer fence or 
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barbed fence, which he did not want.  The problem was that the Village zoning ordinances only allows a maximum height of 
4 feet for a fence along the street side.   
 
Higgins stated agricultural fences do not need a permit, but still have to follow the regulations.  Higgins stated a public safety 
issue.  Jordan stated the wrought iron fence will not disallow public safety from looking in. 
 
Stenstrom questioned the setbacks are to code.  The hardship is animals running out, or people getting in.  Stenstrom 
confirmed the insurance company feels this is a hardship, and will not insure Jordan without a 6-foot fence. 
 
Katrina Clark stated the issue is with so much traffic, they do have a perimeter fence.  She said a lot of deer kill in that area, 
as not good visibility for the large amount of traffic. 
 
Jordan feels this would be the best in the public’s interest.  He gave an example of a deadly situation from years ago where 
horses got out on to a busy road. 
 

c. Public Hearing/Public Comment Period. 
 

d. Written Testimony. 
Higgins commented Turner submitted a letter in support. 
 

e. Close Public Hearing. 
Montague closed the hearing at 5:00 p.m.  Langkamp seconded to close. 
 

f. Discussion by Zoning Board of Appeals on VARI-7-17-1660. 
Higgins explained the process and the Findings of Fact to follow. 
 

g. Finding of Fact on CARI-7-17-1660. 
Langkamp agrees a 4-foot high fence may not keep the animals in.  He likes that Jordan is putting in a decorative fence, more 
eye appealing, versus a 4-strand fence.  This enhances the community. 
 
Higgins explained how staff chose to bring this through variance, versus a text amendment to the code (which affects 
everyone).  She commented on the fact the insurance company will not insure him without the fence, she felt this request is 
okay through ZBA. 
 
Stenstrom stated the physical limitation is the close proximity to the high traffic area, and the fact that he is granted the right 
to have farm animals.  Stenstrom feels this will enhance the public’s interest, as it will protect people from running into 
livestock, and it will look good.  The unnecessary hardship is present, as if Jordan does not do this, he will not be able to 
enjoy the use of the property as granted in the zoning code, because he will not be able to get a farm policy and insure those 
animals. 
 
Crump agrees, and commented on how the walking path gets a lot of use too. 
 

h. Action on VARI-7-17-1660. 
 
Motion by Stenstrom, second by Hemaur, to approve VARI-7-17-1660, per staff recommendation.  
 

Yes Vote: 5 No Votes: 0 Abstain: 0 Not Voting: 2 Result: PASS 
 

Member Present 
Crump, Richard YES 
Falkowski, Greg NO 
Hemauer, Nick YES 
Langkamp, Jim YES 
Montague, Brent YES 
Stenstrom, Mike (Alt) YES 
Vacant (Alt) NO 
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REMARKS FROM ZONING BOARD OF APPEALS. 
No remarks. 
 
ADJOURN  
Motion by Stenstrom second by Langkamp, to adjourn at 5:11 p.m. 
 
Brent Montague, Chairman 
Jennifer Higgins, Director of Planning & Development 
Valerie Parker, Recording Secretary 
 



Village of Weston, Wisconsin 
SPECIAL MEETING OF THE 

ZONING BOARD OF APPEALS 
May 23, 2018 

MEETING PACKET COVER 
SHEET AGENDA ITEM – 6a. 



ZONING ORDINANCE FOR  
VILLAGE OF WESTON 

 

 ADOPTED: MARCH 18, 2015 
AMENDED: JUNE 21, 2017 

Section 94.16.17: Zoning Board of Appeals through Section 94.16.18: Fees  

 

Article 16: PROCEDURES AND ADMINISTRATION 16-26 

(2) Extraterritorial Zoning Committee Duties. Within the ETZ Area, the Extraterritorial Zoning 
Committee shall have the same duties under this Chapter as the Village Plan Commission has within the 
Village limits. 

Section 94.16.17: Zoning Board of Appeals 

(1) Membership. The Zoning Board of Appeals shall be appointed by the Village Board.  

(2) Meetings and Rules. All meetings of the Zoning Board of Appeals shall be held at the call of the 
chairperson and at such other times as the Board or its staff may determine. All hearings conducted by 
the said Board shall be open to the public, except as otherwise required by law. The Board shall keep 
minutes of its proceedings, showing the vote of each member upon each question, or, if absent or failing 
to vote, indicating such fact, and shall keep records of its examination and other official actions, all of 
which shall be immediately filed in the office of the Board and shall be public record. The Zoning Board 
of Appeals may adopt its own rules of procedure not in conflict with this Municipal Code or with the 
applicable Wisconsin Statutes. 

(3) Offices. The Village Board shall provide suitable offices for the Zoning Board of Appeals for holding of 
hearings and the presentation of records, documents, and accounts. 

(4) Appropriations. The Village Board shall appropriate funds to carry out the duties of the Zoning Board 
of Appeals. The Zoning Board of Appeals shall have the authority to expend, under regular procedure, all 
sums appropriated to it for the purpose and activities authorized herein. 

(5) Jurisdiction and Authority. The Zoning Board of Appeals shall have the jurisdiction and authority as 
specified in Wisconsin Statutes, and shall have the following powers: 

(a) Hear and decide appeals where it is alleged there is error in any interpretation pertaining to the order, 
requirement, decision, or determination made by the Zoning Administrator or other administrative 
officer under this Chapter. 

(b) Hear and grant requests for variances to this Chapter under Section 94.16.11. 

In exercising the above mentioned powers, the Board of Appeals may reverse or affirm, wholly or partly, 
or may modify the order, requirement, decision or determination appealed from, and may make such 
order, requirement, decision or determination as ought to be made, and to that end shall have all the 
powers of the officer from whom the appeal is taken, and may issue or direct the issue of a permit. 

Section 94.16.18: Fees 

(1) Payment of Fees for Procedures. The fees for the procedures and permits established by this Chapter 
are established per a fee schedule approved by the Village Board, as amended from time to time, or under 
other related sections of the Municipal Code. 

(2) Fees for Procedures Requested by the Village. There shall be no fee in the case of applications filed 
in the public interest by the Village Board, Plan Commission, Extraterritorial Zoning Committee, or 
other agency or official of the Village. 

(3) Payment of Fees. Fees shall be payable at the time applications are filed with the appropriate officer of 
the Village (per the requirements of this Chapter) and are not refundable. 

(4) Reimbursable Costs. The Zoning Administrator, Village Engineer, Public Works Director, Village 
Attorney, Village Administrator, Building Inspector, and other Village staff and consultants may expend 
time in the investigation and processing of procedures regulated by this Chapter. The Village may also 
retain the services of other professional consultants including but not limited to landscape architects, 
planners, engineers, architects, environmental specialists, and recreation specialists in the administration, 
investigation, and processing of such matters. Any person, firm, or corporation requesting action by the 

jhiggins
Highlight



VILLAGE OF WESTON, MARATHON COUNTY, WISCONSIN 
5500 SCHOFIELD AVENUE, WESTON, WI 54476 

REQUEST FOR CONSIDERATION 

 
☒ Are there additional reference documents which have been attached to this report? 

 
REQUEST FOR CONSIDERATION 

PAGES 1 OF 1 

 
ZONING BOARD OF APPEALS, 5/23/2018 

 
File No.  VARI-4-18-1686 
 
From:   Jennifer Higgins, Administrator 
 
Question: Should the Zoning Board of Appeals approve the petition granting a 

reduction of the front hard surface setback by 13 feet and a reduction 
of the interior side yard hard surface setback by 10 feet? 

 
Background 

 
Mike Erdman, owner of Mike’s Trailside, purchased the building at 8101 in the spring of 
2014 to run a bar and grill on site. At the time of purchase, the site had a gravel parking 
lot, which was legally non-conforming. Prior to the purchase, in 1998, the County acquired 
an additional 12 feet of right-of-way from the property in question, reducing the setback of 
the principal structure to 13.56 feet. 
 
Public Review: No Prior Official Review.  
 
Recommendation: Staff is in favor of granting a variance for 13 feet for the front setback 

based on the taking of right-of-way by the County in the late 90’s. Due 
to the concerns of storm water and green space, along with the lack 
of unique property circumstances and the creation of a self-induced 
hardship, the petition for the reduction of the setback on the east 
interior lot line to 0 should be denied. Furthermore, it should be 
required that the gravel is removed, and landscape and turf be 
installed upon construction of the parking lot. 

 
Official Action 

 
1) Grant the petition as presented by the applicant: A reduction of the front yard hard 

surface setback by 13 feet and a reduction of the interior side yard hard surface setback 
by 10 feet. 

2) Grant-in-part the petition by the applicant: A reduction of the front yard hard surface 
setback by 13 feet. 

3) Grant-in-part the petition by the applicant: A reduction of the front yard hard surface 
setback by 13 feet with the condition of the 10-foot portion adjacent to the east lot line 
be restored to green space/landscape with the installation of the parking lot. 

4) Grant-in-part the petition by the applicant: A reduction of the interior side yard hard 
surface setback by 10 feet. 

5) Deny the petition by the applicant due a self-induced hardship or harm to the public 
interest. 



VILLAGE OF WESTON 
NOTICE OF PUBLIC HEARINGS 

 
NOTICE IS HEREBY GIVEN that the Zoning Board of Appeals of the Village of Weston, WI, shall hold 
a public hearing at 5:00 p.m., on Wednesday, May 23, 2018, in the Board Room at the Weston 
Municipal Center, 5500 Schofield Avenue, Weston, WI  54476, to receive public comments on the 
following:  
 
Petitioner Michael Erdmann, Erdmann Holdings, LLC, 7778 Bay Ln, Fremont, WI 54940; Subject 
Property: 8101 Schofield Avenue (Trailside Bar & Grill). The petitioner has requested a hearing before 
the Board of Appeals requesting variances to Sec. 94.5.02 to allow parking lot reconstruction within the 
minimum required Front Hard Surface and Interior Side Hard Surface setbacks. The subject property 
is zoned B-3 General Business. PIN 192 2808 231 0987 (0.91 acres) (VARI-4-18-1686) 
 
All interested parties are invited to attend said hearing and be heard. After the public hearing, the Zoning 
Board of Appeals will consider the variance application. The application is available for viewing at the 
Village Municipal Center, 5500 Schofield Avenue, Weston, WI and at www.westonwi.gov. Any person 
who has a qualifying disability, as defined by the Americans With Disabilities Act, who requires the 
meeting or materials at the meeting to be in an accessible location or format must contact the Village 
Clerk at (715) 359-6114, 5500 Schofield Avenue, Weston, Wisconsin, at least 24 hours prior to the 
commencement of the meeting so any necessary arrangements can be made to accommodate each 
request. 
 
 

Dated this 4th day of May 2018 
 
 
 

Valerie Parker 
Zoning Board of Appeals Secretary 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Published as a legal ad in the Wausau Daily Herald on Wednesday, May 9, 2018, and Wednesday, 
May 16, 2018. 

 

http://www.westonwi.gov/
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Petition for Variance 
STAFF DETERMINATION OF HARM TO PUBLIC INSTERST 
ZONING BOARD OF APPEALS 

 
Application/Petition No.: VARI-4-18-1686 Hearing Date: May 23, 2018 

Publication Date 1: May 9, 2018 Publication Date 2: May 16, 2018 

Applicant: Michael Erdman, Erdman Holdings, LLC., 7778 Bay Lane, Fremont, WI 54940 

Location: Mike’s Trailside, 8101 Schofield Avenue, Weston, WI 54476 

Description of Variance: A petition of the requirements listed in Section 94.5.02, referring to Figure 5.02(2), 
reduction of 13 feet from the front yard hard surface setback of 15 feet (to 2 feet) and a 
reduction of 10 feet from the interior side yard hard surface setback (to 0 feet). 

 
The Department of Planning and Development of the Village of Weston, pursuant to the Village of Weston Zoning Code, 
Article 16 Processes, Section 94.16.11 Variance Procedures, hereby makes the following findings and evaluation to the 
Village of Weston Zoning Board of Appeals: 
 
GENERAL INFORMATION: 

Zoning: B-3 General Business 

Definition: 94.2.02(2)(b) The B-3 district accommodates a wide range of commercial uses, along with compatible 
wholesale, light industrial, and outdoor storage and display uses. Development within this 
district is served by public sanitary sewer and water services. This district is intended for 
mapping (i) along major highway corridors; (ii) outside of the Village’s neighborhood areas; 
and (iii) in areas planned for commercial uses, and occasionally in areas planned for 
industrial uses, within the Comprehensive Plan. 

Setback: Figure 5.02(2) Hard or Gravel Surface Setback, Front or Street Side 

Required: 15 feet 

Reduction: 13 feet 

 

BACKGROUND 
Mike Erdman, owner of Mike’s Trailside, purchased the building at 8101 in the spring of 2014 to run a bar and grill on 
site. At the time of purchase, the site had a gravel parking lot, which was legally non-conforming. Prior to the purchase, 
in 1998, the County acquired an additional 12 feet of right-of-way from the property in question, reducing the setback 
of the principal structure to 13.56 feet. 

 

DETERMINATION OF HARM TO PUBLIC INTEREST 
1. Purpose of the ordinance in which the variance is being requested for. 

 The purpose of the Location of Density, Intensity and Bulk Regulations is to promote adequate light and air; 
prevent overcrowding of land and undue concentration of population; manage growth and the impacts of 
development and preserve and enhance community appearance and quality of life. 

 

2. Purpose of standard(s) from which the variance is requested. 

 The purpose of hard surface setbacks is to ensure that sites are not inadvertently draining onto neighboring 
properties, storm water is being treated on site and there is adequate green space on individual lots. 

 

ANALYSIS OF IMPACTS 

Short Term Impacts (through the completion of construction): 



Storm water will flow off-site, untreated, at an increased rate due to the reduction of green space. There will not be 
any space left on the east side of the parking lot for the required amount of landscaping for new hard surfaces. There 
will not be any area for snow storage. Snow will have to be removed from the site. 

Mitigation: 
There is not any mitigation proposed. 

Extent to which mitigation reduces project impact: 
The mitigation (none) will not reduce the impact of this proposed project. 

 

Long Term Impacts (through the completion of construction): 
If a sidewalk were to be constructed on the south side of Schofield Avenue, it would leave a 2-foot strip of green 
space between the sidewalk and the parking lot. On the east side of the property, the parking lot will be on the 
property line, which may have adverse effects on the development of the lot directly to the east. 

Mitigation: 
There is not any mitigation on site proposed. 

Extent to which mitigation reduces project impact: 
The mitigation (none) will not reduce the impact of this proposed project. 
 

Cumulative Impacts (through the completion of construction): 
There will be an increase in sedimentation in the storm water system from the untreated storm water runoff from 
the site. 

Mitigation: 
There is not any mitigation on site proposed. 

Extent to which mitigation reduces project impact: 
There will be an increase in sedimentation in the storm water system from the untreated storm water runoff from 
the site. 

 
WILL GRANTING THE VARIANCE HARM THE PUBLIC INTEREST? 
No, mitigation measures described above will be implemented to protect public interests for the front yard hard surface 
setback reduction. 
 
Yes, a variance should not be granted from the reduction of the interior side yard hard surface setback. 
 
STAFF RECOMMENDATION: 
Staff is in favor of granting a variance for 13 feet for the front setback based on the taking of right-of-way by the County 
in the late 90’s. Due to the concerns of storm water and green space, along with the lack of unique property circumstances 
and the creation of a self-induced hardship, the petition for the reduction of the setback on the east interior lot line to 0 
should be denied. Furthermore, it should be required that the gravel is removed, and landscape and turf be installed upon 
construction of the parking lot. 
 
 
 
 
  
  



Petition for Variance 
FINDING OF FACT 
ZONING BOARD OF APPEALS 
 

Having Heard the testimony and consideration of the evidence, the Zoning Board of Appeals determines the facts of the 
case to be: 
 

Application/Petition No.: VARI-4-18-1686 Hearing Date: May 23, 2018 

Publication Date 1: May 9, 2018 Publication Date 2: May 16, 2018 

 

1. The applicant or appellant is (name and address): 

 Michael Erdman, Erdman Holdings, LLC., 7778 Bay Lane, Fremont, WI 54940 
 

2. The applicant or appellant is the owner/lessee/mortgagee of the following described property, which is the subject 
of the application: 

 Parcel 1 of Certified Survey Map number 2706 filed with the Register of Deeds of Marathon County, Wisconsin 
on Page 179 of Volume 10 (Document number 772455) located within the northwest ¼ of the northeast ¼ of 
Section 23 T28N R8E, Village of Weston, Marathon County, Wisconsin; more commonly known as 8101 Schofield 
Avenue. 

 

3. The property is currently used for: 

 Indoor Commercial Entertainment (Bar and Restaurant). 
 

4. The property includes a non-conforming structure/use described as: 

 The principal structure is legal non-conforming due to front and street side yard setbacks. The front yard setback 
is 13.5 feet and the street side yard setback is 6 feet (GIS). The required front and street side yard setback for 
this zoning district is 30 feet. 

 

5. The property has been the subject of prior appeal/variance/conditional use described as: 

 None. 
 

6. The applicant or appellant proposes (brief description/attach plans) 

 The proposal is to install a paved parking lot which would be 2 feet off of the north (front) property line and 0 
feet off of the east (interior side) property line. A draft plan has been attached. 

 

7. The applicant or appellant is perusing a petition for a area/setback variance. 

 Pursuant to Section 94.5.02 Location to Density, Intensity and Bulk Regulations. 
 

8. The features of the proposed construction and property that relate to the grant or the denial of the application or 
appeal are (refer to the language or standards of the ordinance): 

 In 1998 the property was subject to a taking by Marathon County to widen the right-of-way of the former County 
Road JJ (now Schofield Avenue), reducing the front yard setback of the principal structure to 13.5 feet. 

 
 

CONCLUSION OF LAW 
Based on the above Finding of Fact, the Zoning Board of Appeals concludes that: 

That compliance with the strict letter of the zoning ordinance would unreasonably prevent the 
owner from using the property for a permitted purpose or would render conformity with such 
restrictions unnecessarily burdensome. It is not sufficient that a variance applicant show that the 
zoning regulation(s) prevents or burdens his or her planned activity. Such applicant must show by 
competent evidence that the regulation unreasonably prevents or unnecessarily burdens the 
proposed activity. 

☐ YES ☐ NO 

Because: 



That compliance with the strict letter of the zoning ordinance would create unnecessary hardship 
due to a unique property condition, meaning a special physical feature or limitation of the property 
that is not generally shared by nearby land or property within the same zoning district. If a variance 
applicant fails to prove the existence of a unique property condition and a connection between the 
condition and the hardship, even if the hardship is great, a variance may not be granted. 

☐ YES ☐ NO 

Because: 

That the requested variance will not be contrary to the public interest, the intent and purpose of 
this Chapter, or the Village’s Comprehensive Plan. 

☐ YES ☐ NO 

Because: 

That the requested variance is for a provision of this Chapter authorized for potential variances 
under Section 94.16.11(2), and in no case shall allow a land use that is not listed as a permitted, 
conditionally permitted, or temporary land use in the associated zoning district. 

☐ YES ☐ NO 

Because: 

Loss of profit or pecuniary hardship shall not, in and of itself, be grounds for a variance. ☐ YES ☐ NO 

Because: 

 
ORDER AND DETERMINATION 
On the basis of the above Finding of Fact, Conclusion of Law and the record in this matter, the Zoning Board of Appeals 
orders: 

The petition for the variance is [DENIED / GRANTED / GRANTED-IN-PART] subject to the following: 
1.  
2.  
3.  
4.  
5.  

 
The Zoning Administrator is directed to issue a zoning permit incorporating these conditions and certifying by the 
petitioner/applicant’s signature the he or she understands and accepts these conditions. 
 
EXPERIATION OF THE PERMIT: Any privilege granted by this decision must be exercised within 2 calendar years of the date 
of this decision after obtaining the necessary building, zoning, and/or other required permits of the proposed construction. 
The period will be extended if this decision is stayed by the order of any court or operation of law. 
 
REVOCATION: This order may be revoked by the Zoning Board of Appeals after notice and opportunity to be heard for 
violation of any of the conditions listed within this decision. 
 
APPEALS: This decision may be appealed by a person aggrieved by this decision or by any officer, department, board or 
bureau of the municipality by filing an action in certiorari in the Circuit Court of Marathon County within 30 days after the 
date of filing of this decision. The municipality assumes no liability for and makes no warranty as to the reliance on the 
decision if construction commenced prior to expiration of this 30-day period. 
 
VILLAGE OF WESTON ZONING BOARD OF APPEALS 
 
 

   

It’s Chair  Attest: Secretary 
 

Date:  

Filed:  

Recorded:  

Document Number:  
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